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0BBLAINE COUNTY PLANNING & ZONING COMMISSION 

August 28, 2008 PUBLIC HEARING   

 
REGARDING THE APPLICATION OF: 

1BDRAFT 
Blain e Count y t o Re vis e Tit le 8 o f t he 
Blain e Count y Code wit h an Ordin an c e 
am e nding Ch apt e r 2 (Are as o f Cit y 
Impact)  

Findings of Fact, Conclusion of Law & 
Recommendation 

   

I. UREGARDING TEXT & MAP AMENDMENTS TO BLAINE COUNTY 
COMPREHENSIVE PLAN

  

UINITITATED BY BLAINE COUNTY:

  

UBlaine County/City of Bellevue Area of City Impact Agreement:U

 

An  
ordinance of Blaine County, Idaho, amending the Bellevue/Blaine County Area of 
City Impact, providing for a short title, a purpose section, definitions, annexation, 
governing plans and ordinances, standards, notice and renegotiation; providing for 
a severability clause; providing for a repealer clause; and providing for an effective 
date. 

UBlaine County/City of Bellevue Area of City Map Adoption Ordinance:U

 

An 
ordinance of Blaine County, Idaho, adopting the Bellevue Area of City Impact Map; 
providing for a severability clause; providing for a repealer clause; and providing for 
an effective date upon passage, approval, and publication according to law. 

UBlaine County/City of Hailey Area of City Impact Agreement:U

 

An ordinance of 
Blaine County, Idaho, amending the Hailey/Blaine County Area of City Impact, 
providing for a short title, a purpose section, definitions, annexation, governing 
plans and ordinances, standards, notice and renegotiation; providing for a 
severability clause; providing for a repealer clause; and providing for an effective 
date. 

UBlaine County/City of Hailey Area of City Map Adoption Ordinance:U

 

An  
ordinance of Blaine County, Idaho, adopting the Hailey Area of City Impact Map; 
providing for a severability clause; providing for a repealer clause; and providing for 
an effective date upon passage, approval, and publication according to law. 

In it ia ted by th e Bla in e Cou n ty Boa rd of Cou n ty Com m is s ion ers , pu rs u a n t to 
Zoning Regulations Section 9-31-3(A).   

UII.  APPLICABLE REGULATIONS:

 

(attached hereto and made a part hereof by reference)  

 

Ida h o Code, Tit le 67 , Ch a p ter 65 , Loca l La n d Us e Pla n n in g, Sect ion 67 -6526, 
Areas of City Impact 

 

Bla in e Cou n ty Code, Tit le 8 , Ch a p ter 1 & 2 , Com preh en s ive Pla n , a n d 
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Comprehensive Plan Land Use Map.  

UIII.  GENERAL INFORMATION:

  
1. Notice of the August 28, 2008, hearing was provided as follows:  

A. published in the UIdaho Mountain ExpressU

 
on August 13, 2008; 

B. pu b lic s ervice a n n ou n cem en t requ es t to a rea m ed ia s en t Au gu s t 11 , 
2008; 

C. sent to all Blaine County political subdivisions on August 11, 2008; 
D. pos ted in a t lea s t five (5 ) pu b lic p la ces in clu d in g a rea City Ha lls a n d 

a rea Pos t Offices before Au gu s t 21 , 2008, a s eviden ced by a ffida vit in 
file; 

E . m a iled to in corpora ted cit ies in Cou n ty pu rs u a n t to Area of City 
Impact Agreements on August 11, 2008; and,  

F. Th e d ra fts of th e Ordinance amendments to be con s idered were 
posted on the Blaine County web site.  

Find in g on Ad equa cy of Not ice: Wit h a m ot ion by Com m is s ioner Bonn er a n d 
a s econd by Com m is s ioner S im p s on , t h e Pla n n in g & Zon ing Com m is s ion 
unanimously found notice (5-0) to be adequate.   

2. Materials attached to this report include:  

A. Current Blaine County/City of Hailey ACI agreement, 94-11 & 12; 
B. Bla in e Cou n ty/ City of Bellevu e Area of City Im pa ct Ord in a n ce, J u n e 

26, 2008; 
C. Blaine County/City of Bellevue ACI Map Ordinance, June 26, 2008; 
D. Blaine County/City of Hailey Area of City Impact Ordinance, June 26, 

2008; 
E. Blaine County/City of Hailey ACI Map Ordinance, June 26, 2008; 
F. Exhibit A: Bellevue and Hailey ACI Map, June 26, 2008; 
G. City of Bellevue P&Z Recom m end ed Ord in an ce, w ith a ttached Exh ibit 

A; 
H. City of Hailey P&Z Recom m end ed Ord in ance, w ith a ttach ed Exh ib it A; 
I. Hailey P&Z Staff Report, December 17, 2007; 
J. Hailey P&Z Frequently Asked Questions, November 27, 2007; 
K. Staff ACI PowerPoint Presentation, June 26, 2008;  

67-6526.  AREAS OF CITY IMPACT -- NEGOTIATION PROCEDURE.  

(a) The govern ing board of each coun ty and each city th ere in s h all ad op t by 
ord in ance follow in g th e notice an d hearing proced ures provid ed in s ection 67-6509, 
Id aho Cod e, a m ap id en tify ing an area of city im pact w ith in the un incorporated area 
of the county. A s epara te ord in ance provid ing for application of plan s and ord in an ces 
for the area of city impact shall be adopted. (s taff em phas is )  

Subject to the provisions of section 50-222, Idaho Code, an area of city impact 
must be established before 
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a city may annex adjacent territory. This separate ordinance shall provide for 
one (1) of the following: 
    (1)  Application of the city plan and ordinances adopted under this 
    chapter to the area of city impact; or 
    (2)  Application of the county plan and ordinances adopted under this 
    chapter to the area of city impact; or 
    (3)  Application of any mutually agreed upon plan and ordinances adopted 
    under this chapter to the area of city impact. 
    Areas of city impact, together with plan and ordinance requirements, may 
cross county boundaries by agreement of the city and county concerned if the 
city is within three (3) miles of the adjoining county. 
    (b)  If the requirements of section 67-6526(a), Idaho Code, have not been 
met, either the city or the county may demand compliance with this section by 
providing written notice to the other of said demand for compliance. Once a 
demand has been made, the city shall select its representative as hereinafter 
provided, within thirty (30) days of said demand, and the process set forth in 
this subsection shall commence. The county commissioners for the county 
concerned, together with three (3) elected city officials designated by the 
mayor of the city and confirmed by the council, shall, within thirty (30) days 
after the city officials have been confirmed by the council, select three (3) 
city or county residents. These nine (9) persons shall, by majority vote, 
recommend to the city and county governing boards an area of city impact 
together with plan and ordinance requirements. The recommendations shall be 
submitted to the governing boards within one hundred eighty (180) days after 
the selection of the three (3) members at large and shall be acted upon by the 
governing boards within sixty (60) days of receipt. If the city or county 
fails to enact ordinances providing for an area of city impact, plan, and 
ordinance requirements, either the city or county may seek a declaratory 
judgment from the district court identifying the area of city impact, and plan 
and ordinance requirements. In defining an area of city impact, the following 
factors shall be considered: (1) trade area; (2) geographic factors; and (3) 
areas that can reasonably be expected to be annexed to the city in the future. 
    (c)  If areas of city impact overlap, the cities involved shall negotiate 
boundary adjustments to be recommended to the respective city councils. If the 
cities cannot reach agreement, the board of county commissioners shall, upon a 
request from either city, within thirty (30) days, recommend adjustments to 
the areas of city impact which shall be adopted by ordinance by the cities 
following the notice and hearing procedures provided in section 67-6509, Idaho 
Code. If any city objects to the recommendation of the board of county 
commissioners, the county shall conduct an election, subject to the provisions 
of section 34-106,  Idaho Code, and establish polling places for the purpose 
of submitting to the qualified electors residing in the overlapping impact 
area, the question of which area of city impact the electors wish to reside. 
The results of the election shall be conclusive and binding, and no further 
proceedings shall be entertained by the board of county commissioners, and the 
decision shall not be appealable by either city involved. The clerk of the 
board of county commissioners shall by abstract of the results of the 
election, certify that fact, record the same and transmit copies of the 
original abstract of the result of the election to the clerk of the involved 
cities. 
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    (d)  Areas of city impact, plan, and ordinance requirements shall remain 
fixed until both governing boards agree to renegotiate. In the event the city 
and county cannot agree, the judicial review process of subsection (b) of this 
section shall apply. Renegotiations shall begin within thirty (30) days after 
written request by the city or county and shall follow the procedures for 
original negotiation provided in this section. 
    (e)  Prior to negotiation or renegotiation of areas of city impact, plan, 
and ordinance requirements, the governing boards shall submit the questions to 
the planning, zoning, or planning and zoning commission for recommendation. 
Each commission shall have a reasonable time fixed by the governing board to 
make its recommendations to the governing board. The governing boards shall 
undertake a review at least every ten (10) years of the city impact plan and 
ordinance requirements to determine whether renegotiations are in the best 
interests of the citizenry. 
    (f)  This section shall not preclude growth and development in areas of 
any county within the state of Idaho which are not within the areas of city 
impact provided for herein. 
    (g)  If the area of impact has been delimited pursuant to the provisions 
of subsection (a)(1) of this section, persons living within the delimited area 
of impact shall be entitled to representation on the planning, zoning, or the 
planning and zoning commission of the city of impact. Such representation 
shall as nearly as possible reflect the proportion of population living within 
the city as opposed to the population living within the areas of impact for 
that city. To achieve such proportional representation, membership of the 
planning, zoning or planning and zoning commission, may exceed twelve (12) 
persons, notwithstanding the provisions of subsection (a) of section 67-6504, 
Idaho Code. In instances where a city has combined either or both of its 
planning and zoning functions with the county, representation on the resulting 
joint planning, zoning or planning and zoning commission shall as nearly as 
possible reflect the proportion of population living within the impacted city, 
the area of city impact outside the city, and the remaining unincorporated 
area of the county.  Membership on such a joint planning, zoning or planning 
and zoning commission may exceed twelve (12) persons, notwithstanding the 
provisions of subsection (a) of section 67-6504, Idaho Code.  

Commission Finding:  

Title 8 , Chapter 2, Areas of City Impact:  

The Plann ing & Zon ing Com m is s ion firs t tu rned th eir a tten tion to the m apped 
bound aries of the Areas of City Im pact.  Com m is s ioner S im ps on d is cus s ed th e 
eas tern bound ary of the Hailey ACI, preferring a line th a t end ed a t the curren t ACI 
line, not proceed ing up Dead m an ’s Gu lch an d eas t of th e pond .  Com m is s ioner W erth 
led the m ajority th a t fe lt the bound aries w ere accep tab le as propos ed .  How ever, th e 
Com m is s ioners un an im ous ly agreed th a t the Ad vis ory Area of Bellevue, a lthou gh 
accep table as an area for com m en ting pow ers, extended too far for City In itia ted 
Annexation s .  The Com m is s ion recom m end ed Bellevue annexations be lim ited , as in 
Hailey’s, to thos e areas in the ACI outside the Advisory area.   

The Com m is s ioner’s d is cu s s ed the role the other ju ris d iction s hou ld p lay in a 
reques t for an nexation .  Hailey ’s lan gu age provid es th a t a land ow ner w ith land s in 
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both Bellevue and Hailey ACI areas w ou ld s eek the cons en t of the other ju ris d iction 
prior to annexation .  Bellevue’s langu age no longer h as th is provis ion .  The 
Com m is s ion found (4 -1 ) in favor of Hailey ’s langu age, w here the land ow n er s h all 
s eek cons en t of the other ju ris d iction prior to an n exation .  The Com m is s ion 
recom m end ed approval of the Planned Un it Developm en t sub-areas as d es cribed 
approving of the flexib ility it offers in protectin g the various res ources of the region .  
Com m is s ioner S im ps on suggested the W ild life protection lan gu age th a t is found in 
other areas of the ACI langu age be incorpora ted in the Hailey W es t langu age.  Her 
fellow Commissioners agreed unanimously.    

Com m is s ioner W erth d is cus s ed th a t requ iring 50% open s pace in Planned Un it 
Developments on the ed ge of cities m igh t w ork a t cros s -purpos es w ith increas ing th e 
d ens ity of cities an d areas th a t are lik ely to be annexed in the fu ture.  The 
Com m is s ion d is cus s ed the altern ative, s tra igh t-lot s ubd iv is ion s and d id n ’t f ind s uch 
d evelopm en t patterns an y be tter.  Com m is s ioner B ailey s ta ted th at all non-short-p la t 
s ubd iv is ion s s hou ld be requ ired to do PUDs , bu t he d id n’t s ee the logic for m ak ing a 
tw o-lot s plit or an y other s hort-plat d o a PUD.  The Com m is s ion un an im ous ly agreed 
th a t PUDs s hou ld be m and atory w ith in the ACI areas for s ubd ivis ions larger th an 
short-pla ts an d not ju s t encouraged .  Com m is s ioners W erth and Bonner both ad d ed 
their in teres t in the Coun ty d ow n-z on in g the im m ed ia te areas around cities , 
encouragin g d evelopm en t to annex in to cities .  

Com m is s ioner B ailey urged th a t s om e form of d ens ity s ta tem en t s hou ld 
accom pan y the Area of City Im pact agreem en ts , es pecially if TDRs are to be re-
incorpora ted in the agreem en ts .  Com m is s ioners W erth coun tered , ad d ing that his 
interest lies in seeing the Coun ty d ow n-zone the im m ed ia te areas surrounding cities , 
thereby encouraging an nexation in to cities .  Com m is s ioner W erth s ta ted th a t forcin g 
a d ens ity s ta tem en t upon cities w ou ld lim it the leverage cities h ave in an nexation 
negotia tion s and he d id n’t believe th a t w as the Coun ty ’s role.  Com m is s ioner Murphy 
agreed and the cons ens u s of the Com m is s ion found a recom m end ation of no d ens ity 
s ta tem en ts , d ow n-zoning around the cities and re-in corpora ting TDRs in the ACI 
agreements.       

UV. Commission Recommendation:

  

Mot ion:  Up on m ot ion by Com m is s ioner Murphy, s econd by Com m is s ioner 
Bonner, a nd by a unanimous vot e of 5 in fa vor a n d 0 a ga ins t , w i t h t w o 
absent, t h e Com m is s ion h ereby recom m en d s a p p rova l of Ti t le 8 , Ch a p t er 2 , 
Area of Ci t y Im p a ct a greem ent s w i t h t h e Ci t ies of Be l levue a n d Ha ie ly , 
conditioned on incorporation of suggested revisions found herein.       

IT IS SO ORDERED.  

DATED this ____ day of September, 2008.  
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BLAINE COUNTY PLANNING AND ZONING COMMISSION 

    
_____________________________________________ 
Doug Werth, Chairman     
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